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. 
'l'o the Honorable Judges of the 8upre1ne Court of Appeals 
of Virginia: 
Your petitioner, James Atkins Gregory, would respectfully 
represent unto the Court that he is aggrieved by a final order 
of the Circuit Court of the City of Richmond entered on the 
18th day of June, 1929, in a proceeding then therein ·pend-
ing, brought by your petitioner for the correction of an er-
roneous assessment of inheritance taxes against your peti-
tioner· made by John T. Sale, acting Auditor of Public Ac-
counts of Virginia, by which said order of June 18, 1929, said 
Circuit Court denied the relief prayed for by your petitioner. 
THE FACTS. · -..-~ 
The facts out of which this controversy arose are few and 
simple and are uncontroverted. These facts, as stated in the 
petition and found by the Court, are as follows: 
S. G. Atkins died in the City of R.ichmond, Virginia, on 
November 30, 1915, leaving a last will and testament which 
was duly probated in tl)e Chancery Court of said City on De-
cember 17, 1915. By the fourth paragraph of said will there 
'vas bequeathed to \Tirginia Trust Company as trustee for 
·your petitioner the sum of $1.0,000 00 to be invested and the 
income therefrom to be paid over to the mother of your peti-
tioner to be by lJCr expended for l1is support and education 
until he should attain the age of twenty-one years, and there-
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after to be paid over to him, and the principal sum to be paid 
over to him when he should arrive at the age of twenty-five 
years, but with this proviso, ''Should said James Atkins Greg-
ory die before attaining the age of twenty-five yea.rs, the said 
principal thereof and all income accruing therefrom after his 
death shall pass to his children share and share alike''. And 
by the seventh paragraph of said will of said S. G. Atkins 
there 'vas bequeathed to said Virginia Trust Comvany, as 
trustee, all the residue of his estate to be invested and the 
entire income paid to Laura A. Gregory (mother of your pe-
titioner) during her life and at her death, said residue of 
the estate was to be divided, and one-third thereof was to be 
held by said Trust Company for your petitioner under the 
same ''terms, condit~ons and limitations'' as provided in the 
fourth clause of said will; but in case of the death of your 
petitioner before arriving at the .age of 25 years, to his chil-
dren, if any, etc. The said Laura A. Gregory died in the 
month of August, 1927, and the one-third ·of the residue be-
queathed to said Virginia Trust Company as trustee for your 
petitioner under the seventh clause of said will amounted to 
$142,679.57. . 
Upon the probate of said will the Chancery Court of the 
City of Richmond, by its order entered March 16, 1917, as-
sessed your petitioner with an inheritance tax . of $500.00, 
which is presumably the inheritance tax on the $10,000.00 be-
queathed to Virginia Trust Company as trustee for your peti-
tioner under the fourth paragraph of said will. This ta.x so 
assessed was duly paid. 
On December 27, 1927, more than ten years after the death 
of said S. G. Atldns and the probate of his 'vill, John T. 
Sale, acting Auditor of Public Accounts, assessed your peti-
tioner with au inheritance tax of $5,720.77, w·hich was duly 
paid by said Virginia Trust Company and charged to your 
petitioner and it is this assessment against him of which 
your petitioner ma.cle complaint in the petition filed in this 
matter. 
On December 22, 1928, your petitioner filed his petition in 
the Circuit Court of·the City of Richmond for the correction 
of this erroneous assessmei1t, and the same came on to be. 
heard by said Court in J\farch, 1929, when the matter was 
taken under advisement and on ,June 18, 1929, said Circuit 
Court of the City of R.ichmond entered the order complained 
of denying the rolief sought in said petition and dismissing 
the petition of your petitioner. 
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LEGISLATION ON THE SUBJECT. 
The act of 1910 (Acts 1910, pp. 229 & 230) was in force at 
the time of the death of S. G. Atkins and at the time of the 
probate of his will. This act provided (1) that an estate of 
a decedent, subject to certain exceptions, shall be subject to 
a tax of 5%; (2) that the personal representative, except as 
provided, should pay the tax; (3) that when there wa~ no per-
sonal estate and the personal representative was not author-
ized to sell or collect rents from real etsate, the tax should 
be paid by the beneficiary and should be a lien on the es-
tate; ( 4) the payment of the tax should be made to Treasurer 
of the County or City; ( 5) the Court or Clerk probating the 
will or granting administration should, by an order entered 
in the order book, determine the tax and by whom it should 
be paid and its amount; and (6) flied the penalty for a fail-
ure to pay such tax before the estate is paid or delivered 
over, and such payment or delivery should be deemed to 
have been made at the end of the year from decedent's death 
except when the beneficiary had not received the estate and 
was not then entitled to demand it. 
The act of 1910 relnained without amendment until the 
Act of 1916 (Acts 1916, p. 812) when the only material change 
was in section 1 of the Act of 1910, which was so amended as 
to impose a sliding scale of such taxes, varying according 
to the amount of the estate subject to the tax. 
The act of 1918 (Acts 1918, p. 416) is an entirely new act 
on the subject. It divides the beneficiaries into cla8ses and 
provides a different and sliding scale of the tax for each class 
and different exemptions for each class; it fixes a tax on trans-
fers of property made by decedent in his life time to take ef-
fect upon his death; it authorizes the designation of one of the 
Commissioners to ascertain and report the value of the es-
tate subject to the tax and the persons to whom said tax is 
chargeable; it directs the fixing of the value of the prop-
erty for such taxation as of the dea.th of decedent except 
when an estate passes to take effect after life estates, in which 
event the value is to be determined as of the time when the 
same comes into possession, and when it is impossible to com-
pute the present value, the same is to be settled as may 
seem best; it provides for ten days' notice to the attorney for 
Commonwealth and the person to be charged with the tax; it 
provides that such tax when assessed. on property passing 
after life estates is to be payable only when it comes into 
possession; it provides for an appeal from the order as-: 
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sessing such tax, if made by the Court, and if made by the 
Clerk, to apply for relief to the Court and prescribes the 
method of seeking such relief and also gives the Common-
wealth the right to a. rehearing of the order determining the 
tax, and lastly the act of 1918 repeals all acts a;nd parts of 
acts inconsistent 'With this act, a;nd especially repeals the for-
tner act i1npos-ing inheritance taxes. • 
The act of 1924 (Acts 1924, p. 461) makes little change in 
the act of 1918, so far as the facts of this case a.re concerned 
except to provide for the appointment of an inheritance tax 
commissioner, a report by him to the Auditor of Public Ac-
counts and the assessment of inheritance taxes by the Audi-
tor based on such report by the Commissioner, and the method 
of obtaining relief from such assessment. This act expressly 
provides that its provisions shall be applicable to the estates 
of persons dying on or after April 1st, 1924, and to estates 
which shall vest in interest on or after tha.t date. 
Two amendments to this inheritance tax act were made by 
the Acts of 1926 (Acts 1926r pp. 799 and 826). The first of 
these amendments is immaterial here as it deals with tlie es-
tates of non-residents. The second of these amendments 
changes the rates of inheritance taxes so as to conform to and 
allow a deduction for the F.,ederal Income Tax Act, and abol-
ishes inheritance tax Commissioners appointed by the Courts 
and imposes the duties of those Commissioners upon other 
· Commissioners to be appointed by the State Tax Commis-
sion. 
The Acts of 1928 enacts a new tax code but it seems clear 
that its provisions have no application to this case as the tax 
complained of was assessed and paid before the enactment of 
the Tax Code. 
THE SITUATION HERE PRESENTED·. 
~,..,~,, 
'-.-.-• Jf 
A comparison of the facts of this case with the provisions 
of the above cited acts discloses this situation: 
1. Under the seventh paragraph of the will of S. G. Atkins 
your petitioner took a vested remainder after the life estate 
therein of Laura A. Gregory, subject to be defeated only by 
the death of your petitioner during the life time of sa.id 
Laura A. Gregory. Under the statute then in force, there-
fore, the determination of the value of the property and of 
the amount of the ta.x and the person to whom chargeable 
could only ha.ve been made by the order of the Chancery 
Court of the City of Richmond. 
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2.-The tax under the Act of 1910 should be 5% of the value 
of the property passing to the beneficiary, without designating 
how or upon what basis that value should be ascertained when 
its enjoyment in possession was postponed to some future 
time. 
3. The Auditor of Public Accounts had no power or, au-
thority to ~scertain and fix the value of the property or de-
termine the amount of the tax or the person to whom said tax 
should be chargeable until the act of 1924 . 
.q.. There· was no determination of the value of the prop-
erty, the amount of the tax or to whom chargeable until De-
cember, 1927, and the entire -value of the property as then as-
certained as to have been in 1919 was taxed and charged to 
your petitioner, without taking into account or deducting from 
such entire value of the property the value of the life estate 
of Laura A. Gregory. 
5. The Auditor of Public Accounts in determining the value 
of the estate, the amount of the tax and to whom the same 
should be chargeable acted under the provisions of the Act 
of 1924 as amended, whereas that Act expressly by its pro-
visions applied only to, and imposed an inheritance tax only 
upon, the estates of persons dying on or after April 1, 1924, 
or esta.tes vesting in interest after that date. 
6. The Auditor of Public Accounts in determining the value 
of the property and the amount of the tax, ·while his sole 
authority was conferred in the Act of 1924 which applied ex-
pressly only to estates of persons dying or estates vesting 
after April 1, 1924, fixed the value as of 1919, applied the 
rate fixed by the Act of 1918, while the auditor had no power 
'to assess a tax under the law of 1918. 
7. The tax was apparently assessed, the value of the p-rop-
erty fixed, the rate of tax applied a.nd the person ·to- be 
charged therewith all determined by the acting auditor ac-
cording to the Act of 1918, while in ·fact there was no aet in 
force then or at any time prior thereto which authorized the 
auditor to assess an inheritance tax; the first law authorizing 
the auditor to act was in 1924, and applied only to estates of 
persons dying after April, 1924. · 
8. The Acts imposing inheritance taxes are prospective 
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only, and there was in effect in December, 1927, no law au-
thorizing the assessment of an inheritance tax on an estate 
passing by the will of a. person who ·had died and his will 
probated in 1915. · 
THE LAW. 
Keeping in mind the fundamental law in regard to all taxa-
tion, that while taxation is an inherent attribute of sover-
-eignty and essential to the existence of government ( Ould v. 
Richmond, 23 Grat. 467; Cornm.onwealth v. Moor~., 25 Grat! 
958; Laugho'rne v. Rubinson, 20 Grat. 666), yet such taxes 
must be levied, assessed and collected under and in accord-
ance with some general express statute (Constitution of Va., 
Sec. 168; J.llarye v. Diggs, 98 Va. 749; Supe·rvisors v. Tallant, 
96 Va. 728; Co1nnwnwea:tth v. Lorilla.rd Co., 129 Va. 74; 
Sussex v. Jarratt, 129 Va. 672), and so universal and essen-
tial is this rule that it may be said, if no valid law authorizing 
levy, no tax (Sussex v. Jarratt, SttJ?t·a; Supervisors v. Tallant, 
96 :Va. 723). 
Nor can any tax be assessed except in the mode prescribed 
by law. Willis ·.v. Com:monwealth, 97 V a. 667; Supervisors v. 
Tallant, 96 Va.. 723; and, as was held in Con~monwealth v. 
Lorillard Co., 129 Va. 74, the legislature has the sole power 
to determine what machinery shall be exercised in carrying 
out the provisions of law authorizing the imposition of taxes; 
or as was said in Sussex v. Ja~ratt, Supra.: 
"The officers of the State in the collection of revenue arc 
as much bound to observe the law and to proceed in the mode 
pointed out by· the statute as an individual is required to ob-
serve the law in the enforcement of any right.'' 
As was said by this Court in Elliott's Knob ltc.· Co. v. Corp. 
C om.1nission, 123 V a. 63, p. 81 : 
'' 'The manner of imposing the taxes prescribed by law 
must be followed and the authority strictly pursued.' Again, 
idem.~ section 92, page 449: 'The legislature has power to 
prescribe the form of proceedings in the assessment and col-
lection of taxes, and on matters of form may declare what 
steps shall be essential to the validity of a tax. The essen-
tia.ls of a valid tax are (1) a levy by a competent legislative 
authority; (2) a valid assessment of property upon which 
such tax is levied. * * * The assessment is necessary to 
. I 
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the validity of a tax; and taxes are not due unless they are 
assessed, however equitable they may be. * <D • It is 
the basis of all subsequent proceedings and not to be dis-
pensed with as a tax levied without any list or valuation is 
void. * ·.x· * Assessment is so far an inseparable incident 
to taxation that no right of action arises until an assessment 
is made. •· • *.' '' 
And in Co'lnmonwealth v. Lor·illard Co., 129 Va. 74, p. 82: 
"Taxes are imposed by the State in the exercise of its 
sovereign power. This power is exerted through the legisla-
ture, and an executive officer who seeks to enforce a tax must 
always be able to put his finger upon the statute which con-
fers such authority. Taxes can only be assessed, levied and 
collec.ted. in the manner prescribed by express statutory au-
thority. Tax assessors have no power to make an assessment 
except in the manner prescribed by law, and if the statute 
prescribes a method of assessment which is invalid, the as~ 
sessor has no power or authority to adopt a method of his 
own which would have been legal if it had been prescribed 
by the legislature.'' 
The record here, then, presents a number of interesting 
questions. That the Act of 1910, a}>ove cited, governs any 
inheritance tax sought to be imposed in this case is distinctly 
held in Co1wmonwealth v. TVellford, 114 Va. 372. 
Under this act it would seem clear that no tax on inheri-
tances in remainder could be assessed at all. There was 
no method prescribed for ·determining the value of such an 
estate for taxation nor for determining to 'vhom such a tax 
should be chargeable, and the Act preseribes no method by 
which such a tax can be assessed, which is essential. See 
Elliott's Knob Co. v. Corp. Commtission, Supra. No method 
or basis for ascertaining the value of either the life or of 
the remainder, nor to whom said tax should be taxed is pr_e-
scribed. It must be manifest that the entire value of the es-
tate could not exceed the aggregate of these two sums, but no 
method is prescribed by which the entire value is to be divided 
between the life tenant and the remainderman. Could eaeh 
Court or Clerk in the Commonwealth adopt such. basis for fix-
ing these values as they thought proper, with nothing in the 
provisions of the Act to guide them, and thus we might have 
as many different standards for sueh determination as there 
are Courts or Clerks. 
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The Chancery Court of the City of Richmond evidently 
was of opinion that such estates in remainder were not assess-
able with an inheritance tax under that Act, for when·it en-
tered its order on March 16, 1917, determining the inheritance 
tax assessable against the estate of S. G. Atkins it assessed 
no tax on such remainder as passed to your petitioner under 
the seventh clause of his will; this probably for the reasons 
above stated. But whatever its reasons might have been, we 
find that it made such assessment against S. G. Atkins' es-
tate as it thought proper. That order was a final adjudica-
tion of the amounts of inheritance taxes assessable and the 
persons to whom the same should be charged. That order 
'vas, therefore, binding as well upon the Commonwealth as 
upon the persons against whom the taxes were assessed. 
If either the Commonwealth or the persons charged with the 
taxes were dissatisfied, their redress lay in an appeal from 
that order. No appeal having been taken, that order and 
the taxes charged and chargeable under it are now res ad-
judicata. 
But no ·proceeding to make the assessment, or determine 
the amount of the tax or the person to whom chargeable was 
made until nearly ten years after the Act of 1910 was repealed 
and twelve years after the death of S. G. Atkins and the pro-
bate of his will. After the repeal of the Act of 1910, the rule 
seems well settled that there remained no right to asse.ss a 
tax thereunder. The rule as stated in 2 Cooley on Taxation 
(4th Ed.), Sec. 538, p. 1183, and cited with approval by this 
Court, is thus expressed; ''But the repeal of a tax la'v with-
out saving words puts an end to all right to levy taxes there-
under, even in cases already begun". The Auditor of Public 
Accounts was never authorized to determine the value of 
the property, the amount of the tax or the person to whom 
chargeable in inheritance tax cases until the Act of 1924, and 
that Act had no retrospective operation and did not authorize 
the Auditor to assess any inheritance tax until April 1st, 
1924, and then only on estates of persons dying after that 
date or vesting in interest after that date. IIis action, there-
fore. in making the assessment in this cause 'vas without au-
thority of la'v and null and void. This question was dis-
cussed at some length in Co·mtnonwealth v. Lorillard, 129 Va. 
7 4, p. 81, where this is said: 
''It would seem plain that the State of Virginia cannot 
impose an inc.ome tax on income derived from business done 
outside of the State, and this was practically conceded on the 
J 
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~rgiim~nt:; but. q~ul;lsel for_ the ~t~t~ . s_eein;s _to tAir~k th~.t~ t4e 
di~c~lty ~an pe av~i4ed, an(l_ th~ statute be upheld, by allow-
wg th~ a<4u~nist_ratiye . ~~c~~s _to ,ad~pt tl?-eir own ~ethods 
. of as_certai~ng what . ~I!lou~t o~ income was. derived from 
business done i:r;1 'Tirginia, and extending the tax t~ereon ~ t 
the rate fixed by the statute. This would be legislation and 
nqt ~dininrstration. Adiniii.istra.Hve o:fficer's have no· sucli 
power. . . . . ·. _ . . . . . . . _ 
'The assessment being so important, the statutory proviS:-
io_ns resp~cting its preparation a.nd contents ought to be· ob-
~erved with particula~ity. They are pre~cribed in order to 
secure equality and unifo~mity in the co~trib~tions which are 
demanded for the public service, a.nd if officers, instead of ob-
serving them, ~ay supstitute a diseretio~ of . t~eir . own, the 
most impo~tant ~ecu~ity ~hieh has~been deyis~q for the pro-:-
te~t?on. of. t~e ci~iz~n in ~~-~ ca~ef? mig~t. be rendered value-
less.' Cooley on Taxation (3d Ed.) 598-9. 
I ' • .. .. ' 
._ ( 6) The legislature has __ the sole powe.r of determining 
what machinery shall be _exercise_d in carrying out the pro..: 
yisi9ns of-~ .law _autho~izirig .the. imposit~9n qf ~~es. _Board 
of Education v. Ki'ligfisher, 5 Okla. 82, 89, 48 Pac. 103. 
. (7, 8) In S~tper-visors v. T~tla;nt, 9~ Va. 723~ 32 S. E. 479~ 
w.e held, ~hat. property eap. only be t1:1x~d _1~ the mode pre-
scribed. by law, a~d _that the Con.sti~ution imposes upon the, 
legislature the duty of .pas~~ng such __ laws as ~re necessary to 
carry into effe~t its provisions relating t9 t~xa.tion, and unless 
~t does so the tax cannot be collected; and in Jvlarye v. Diggs, 
98 Va. 752, 3"7 S .. E .. 315, 51 L. R. A. ~02, that t~xes ca.n only 
b~ assessed, l~vied and c~llected in the mode pointed out by 
express statutory enactment.'' 
Nor could any- one in. 1927 make a valid assessment of an 
inheritance tax on property passing _by the will of a decedent_ 
who died and 'vho~e will was probated in 1915. The Act of 
1910 had been repealed by the Act of 1918. 
· It seems clear, and this was not controverted in the Court 
below, that the estate. p~ssing to him under the seventh para-: 
graph of the will of S. G. Atkins was a vested remainder sub-: 
ject .to be divested only by the death- of your petitioner dur-
ing the lifetime of Laura G .. Gregory. This seems to hav~ 
been definitely settled in Virginia by cases such as Comtnon- __ 
wealt~. v-: TfeJlffJr_d,_ ll·~LV_q. ~72;; Dawi_el v. Lipscotnb, 110 
_Va.. 563, and others. And if so, it is plain that no such tax 
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could he assessed ag·ainst your petitioner under the Act of 
1924, for, by its terms, its provisions apply only to the es-
tates of persons dying, or estates vesting in interest, after 
April 1st, 1924. (Con~n~onw.ealth v. Wellford, 114 Va. 372, 
and cases cited.) It would seem to necessarily follow, there· 
fore, that, the Act of 1910 having been repealed by the Act 
of 1918, there was, in 1.927, no ·Jaw under which the inheri-
tance tax here complained of could have then been lawfully 
assessed. 
Further, the assessment against your petitioner in Decem· 
ber, 1927, here complained of, could not have been assessed 
as a current tax, because the estate passed upon the death 
of S. G. Atkins and the probate of his will in 1915 and, as a 
current tax, it became assessable on the passing of the estate, 
for such a tax is not a tax up'on property but a tax upon the 
transmission of an estate from the dead to the living (Com-
'monwealth v. Ca1·ter, 126 Va. 469; Nuckolls v. Commonwealth, 
127 Va. 640), and in Ileth v. Cornmonwealth, 126 Va. 493, the 
decedent died on J\1:arch 17th, 1917, and the inheritance tax 
was assessed October 24, 1918, and the assessment was sus-
tained by this Court as an o1nitted tax. And in the instant 
case, it must have been treated by the Auditor, who made 
the assessment, as an omitted tax, for the order making the 
assessment expressly states that the tax 'vas assessed and the 
rate applied as fixed by the law in force at the time of the 
vesting of the estate (November, 1915,) (but the Auditor 
arbitrarily fixed the date July 28, 1919), thus making the 
assessment retroactive as of that date, and not an assess-
ment as of the date he 'vas acting. 1\{a.nifestly, such a tax 
could not at the same time be a current tax and an omitted 
' tax; it must be one or the other. But the tax here com-
plained of assessed in D·ecember, 1927, and which assess-
ment should have been· made, if a.t all, in 1915, cannot be sus-
tained as an omitted tax. The right to assess an omitted tax 
is limited to three years. This was expressly held in Com-
'lnonw-ealth v. DeFoTd, 137 1Va. 542, 552. It would seem 
clear, then, that the time has passed within which an omitted 
tax could ha.ve been legally assessed against your petitioner. 
It may be pointed out, too, that the Auditor of Public Ac-
counts evidently treated the assessment of the tax complained 
of as an omitted assessment. It is shown that in making 
the assessment the Auditor took the entire value of the es-
tate as it existed in 1919, and assessed it at the rate :fixed by 
the Act of 1918 on such entire value. And this is made en-
tirely plain in the tax ~:ssessment from which we quote: 
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"The interest of this benefici~ry vested on July 28, 1919. 
*' *' * The values were ascertained as of the date of vest-
ing and the tax determined under the law in force at that 
time." Here let it be noted that the value fixed was the total 
value of the estate, and not the value of the remainder after 
deducting the value of the life estate. The Auditor evidently 
realized that he could make no assessment under the law in 
force in 1915 for, under it the power was vested in the Rich-
mond Chancery Court alone, and besides, the Act in force 
in 1915 had been repealed in 1918; so the Auditor claimed 
the authority to make the assessment under the Act of 1924, 
though the Act of 1924, by its express terms, applied only 
to the estates of persons dying, or estates vesting, after April 
1, 1924. Manifestly this was erroneous and indefensible. 
The tax on the entire principal was charged against your 
petitioner, when your petitioner received that principal only 
subject to the life estate of Laura A. Gregory. It needs no 
argument to show that said principal sum, on which your pe-
tition~r was taxed, was not worth to your petitioner anything 
like its face value, when that sum was to be received by him 
only after the expiration of a life estate in another. The 
value of said principal sum in 1915 and passing under said 
will was composed of the aggregate of the value of the life 
estate and the value of the remainder; the value of the life 
estate passed to Laura A. Gregory and not to youi~ petitioner, 
but the Auditor of Publi~ Accounts assessed the tax upon the 
value of the whole against your petitioner, and nothing 
against Laura A. Gregory, and said tax on the whole has 
been paid and charged against your petitioner's account. 
The injustice and illegality of such a proceeding is too mani-
fest to need being enlarged upon.· 
ASSIGNMENTS OF' E·RROR. 
1. The Court belo'v erred in refusing to declare and de-
cree that the tax assessed by the Auditor against your peti-
tioner on December 27, 1927, of $5,720.77 was and is illegal, 
null and void, and in refusing. to adjudge and order that said 
sum be refunded to your petitioner by the Commonwealth . 
. 2. The Court below erred in dismissing the petition of 
your petitioner. 
A copy of this petition has this day been mailed to op-
posing counsel. 
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For the foregoing and other apparent reasons, your peti-
tioner prays that the order of the Circuit Court of the City 
of Richmond entered on June 18, 1929, herein complained of, 
may be reviewed and reversed by this Honorable Court. 
Respectfully, 
ALLEN G. COLLINS, & 
JAM_ES ATKINS GREGORY, 
By Counsel. 
A. B. DIOI{IN80N, 
O'FLAHERTY & PITT, p. p. 
We, Allen G. Collins, Wilmer L. Flaherty and- A. B. Dick-
inson, attorneys practicing in the Supreme Court of Appeals 
of Virginia, do hereby certify tha.t in our opinion the order 
of the Circuit Court of the City of Richmond above com- · 1 
plained of should be reviewed by this Honorable Court. . I 
A. B. DICKINSON. , 
ALLEN G. COLLINS, 
WILl\fER L. 0 'FLAHERTY. 
Presented Nov. 26, 1929. 
L. S. E. 
Writ of error allowed and bond fixed at $250.00. 
LOUIS S. EPES. 
Rec'd Dec. 5/29. 
H. S. J. 
( 
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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
JAMES ATKINS GREGORY 
Appellant-Petitioner, 
v. 
CO:hflVIONWEALTH OF VIRGINIA, 
Appellee-Respondent. -x 
BRIEF OF RESPONDENT IN OPPOSITION TO THE 
PETITION FOR APPEAL. 
The inheritance tax law in effect at the death of S. G. At-
kins was the Act of 1910, (Acts 1910, page 229), wherein it • 
was provided that: 
''Where any estate in this Commonwealth of any decedent 
shall pass under his will, or the laws regulating descents and 
distributions, to any other person or for any other use than 
to or for the use of the grandfather and grandmother, fa-
ther, mother, husband, wife, brother or sister, or lineal de-
scendant of such decedent, the estate so passing shall be sub-
ject to a ta.x at the rate of five per centum on every hundred 
dollars' value thereof.'' 
Petitioner, a nephew of the deceden.t, does not come within 
the excepted classes, and having become twenty-five in 1919 
he then took a vested remainder -after the life estate of Laura 
A. Gregory. 
The Act (sub-section f) further provides certain penalties 
for failure to pay the inheritance tax within a year from the 
death of decedent "unle.ss and except so far as it may app,ea.r 
·that the legatee or distributee has neither received such es-
/ tate nor is entitled then to dmnand it':. 
14 Hupreme Court of Appeals of Virginia. 
The tax complained of is a succession tax as distinguished 
from an estate tax. Co1wntonwealth vs. Carter, 126 Vir-
ginia 469, 478, 479, 488. Manifestly, therefore, the Chancery 
Court of the City of Richmond could not within a year .as-
sess the tax on account of petitioner's interest because he 
had not received the estate, and was not entitled to demand 
it until the death of the life tenant in 1927·. 
While the rate of taxation and the rights of the parties 
were ascertained under the provisions of la'v existing as 
of the date of vesting, the administrative machinery for 
making the assessment was as provided hy the law in force at 
the time of the assessment. The law (Acts of 1926, pp. 799, 
826) then provided that the Auditor of Public Accounts should 
make the assessment. See : 
Heth .v. Co1nnwnwealth, 126 Virginia 473. Report of At-
torney General to Governor, June 30, 1926, to July 1, 1927, p. 
238. 
While the assessment complained of was not made as a.n 
omitted assessment, but as a. current assessment at the 
time provided by law, it could have been so m~ade under the 
provisions of Section 2332 of the Code of Virginia. and could 
even now be made by the Department of Taxation under Sec-
tion 419 of the Tax Code of ~Virginia.. These two sections in 
effect provide that omitted assessments of inheritance taxes 
ean be made within three years from the time such taxes 
should have been paid. The Act of 1910 clearly provides that 
this tax was not due until the death of the life tenant in 
1927, and consequently the three year limitation has not ex-
pired. 
The Act of 1910 was not repealed in 1918, but simply 
amended. This i.s plain from a.n examination of the title and 
enacting clause of the alleged repealing aet. The rule is well 
expressed in State v. Tippens, 91 W. Va;. 504, 113 S. E. 751, 
as follows: 
"Modification by amendment and re-enactment does not 
repeal the former law. Except in so far as it has been al-
tered, it still remains in force and is not destroyed or dis-
continued by the amendment.'' 
And in 25 Ruling Case Law, at page 934, it is said that: 
''But the prevailing view is that where a statute is re-
'I 
'i 
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pealed and all, or some, of its provisions are at the same time 
re-enacted, the re-enactment neutralizes the repeal, and the 
provisions of the repealed act which are thus re-enacted con-
tinue in force without interruption so that all rights, and lia-
bilities that may have accrued thereunder are preserved and 
may be enforced.'' 
See also: 
Comn~onwealth v. C. dl; 0. Ry. Co., 118 Va. 261; 
20 Ruling Case Law, page 866. 
·CONCLUSION. 
The petitioner in 1927 received $146,679.57 under the will 
of .S. G. Atkins. Upon the voluntary report <'f the executor, 
The Virginia Trust ·Company, the proper inheritance tax was 
assessed i,n 1[~27, this being the time provided for the assess-
ment by the law in force at the death of the decedent. There 
is· no merit in claim of petitioner either in la'v or in equity. 
It is, therefore, respectfully submitted that the decision of 
the Circuit Court of the City of Richmond was plainly right. 
R.ec 'd Dec. 5/29. 
VIRGINIA: 
Respectfully submitted, 
W. W. 1\fARTIN, 
HE·NRY R. MILLER, Jr., 
Counsel for the Commonwealth. 
H. S. J. 
Pleas before the Circuit Court of the City of Richmond, 
held in the Courtroom of said City in the City Hall thereof 
on Tuesday, the 18th da:y of J nne, 1929. 
Be It Remembered, that heretofore to-wit: In the Clerk's 
Office of the Circuit Court of the City of Richmond, on the 
22nd day of December, 1928, came James Atkins Gregory, 
hy his attorney and filed his Application for Correction of 
Tax and for Refund, which Application and Exhibits there-
with are as follows: 
16 Supreme Court of Appeals of Virgini~. 
Virginia: . · 
In the Circuit Court of the City of Richmond. 
James Atkins Gregory 
against 
Commonwealth of Virginia-. 
To the Honorable Julien Gunn, Judge. 
The petition of tT ames Atkins Gregory would respectfully 
represent unto the Court as follows: 
(1) S. G. Atkins died in the City of Richmond, :virginia, 
on November 30, 1915, leaving a last WILL and TESTA-
MENT which was duly admitted to probate in the Chancery 
Court of the City of Richmond on December 17, 1915. By 
the seventh paragraph of said WILL, he left all the rest 
and residue of his estate to the Virginia Trust Company to 
be held in trust, and the income therefrom to be paid to 
testator~s sister, Laura. A. Gregory for and during her life, 
and at her death one third of said residue was to be held in 
trust for his nephew, James Atkins Gregory, your petitioner 
herein until he should reach the age of twenty-five years, and 
at that time the principal of said fund wa.s to be paid 
· over to him, but if he the said James Atkins Gregory should 
die before reaching twentyfive years of age, then 
page 2 ~ the estate should pass to others, all of which will 
fully appear from a copy of said WILL herewith 
filed as Exhibit "A'', and prayed to be read and considered 
as a part of this petition. 
(2) Your petitioner, J.ames Atkins Gregory, a.t the time of 
the death of said S. G. Atkins, in November, 1915, had not ar-
rived at the age of twenty-five years, but became twenty-five 
on July 28,1919, and said Laura. A. Gregory died in the month 
of August, 1927. 
(3) The inheritance tax la:w in effect at the time of the 
death of the said S. G. Atkins was the Act of 1910 which was 
not amended until the Acts of 1916. Under the provisions of 
the Acts of 1910, the Chancery Court of the City of Richmond, 
as was required by said Act, entered an order March 16, 1917, 
fixing the value of the property passing to your petitioner un-
der the said WILL of said S. G. Atkins, and certified a copy 
of said order to the Treasurer of the City of Richmond and 
I -
! 
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to the Auditor of Public Accounts, which will fully appear 
from a certified copy of said order herewith filed as Exhibit 
'' B '~' and prayed to be read_ and considered as a part of this 
petition. 
Under the provisions of the Acts of 1916, the Chancery 
Court of the City of Richmond, as was required by said Act, 
entered an order ~fay 14, 1920, fixing the value of the prop-
erty passing to your petitioner under the said "\VILL of the 
said G. S. Atkins, and certified copy of said order to the Treas-
urer of the City of R.ichmond, -and to the Auditor of Public 
Accounts which will fully appear from a _certified copy of 
said order here,vith filed as Exhibit "D ,. and prayed to be 
read and considered as a part of tl1is petition. 
( 4) The entire Acts of 1910 in relation to tax on inheri-
tances was repealed by an Act of the Legislature of 1918, 
(Acts 1918, p. 412), and a new inheritance tax law·was thereby 
enacted, but said inheritance tax act of 1918, had 
page 3 ~ reference and application only to the estates of per-
sons dying after the passage of the Act and im-
posed a tax only upon the beneficiaries of such estates. 
The Chaneery Court of the City of Richmond had no power 
or authority to make the assessment above referred to in 
Exhibit '' D '' nor was a.ny inheritance tax legally or properly 
assessible against your petitioner beeause the Act of the Leg-
islature of 1916 which was the authority for the levy or assess-
ment of any inheritance tax was unconstitutional, and was in 
contravention of the provisions of Section 168 of the Constitu-
tion of Virginia and further because said .Acts of 1916 had 
then been repealed. 
(5) Notwithstanding these f-acts, John T. Sale, purport-
ing to act as Auditor of Public Aceounts of Virginia, and 
claiming the authority, as your petitioner is informed, under 
the provisions of an Act of Assembly of 1924 (Acts 1924, p. 
461) as amended by two Acts of the Assembly of 1926, (Acts 
1926, pp. 799 and 826), proceeded on the. 27th day of Decem-
ber, 1927, to assess your petitio_ner with an inheritance tax 
amounting to $5,720.77, basing the same on the alleged value 
of said property devised and bequeathed to your petitioner 
under the said WILL of said S. G. Atkins as then fixed by said 
Auditor who also determined the· ·amount of the tax due upon 
such valuation, as will fully appear from said assessment 
herewith filed as Exhibit '' C' ', and prayed to be read and con-
18 Supreme Court of Appeals of Virginia. 
sidered as a part of this petition. And said Virginia Trust 
Company then acting as Trustee as aforesaid under the said 
WILL of the said S. G. Atkins, and upon the demand of the 
said Auditor, paid said sum of $5,720.77 and charged the same 
to your petitioner's account. 
( 6) Your petitioner avers that he is advised, believes and 
so. charges that said assessment of inheritance tax by the 
said John T. Sale, acting Auditor, against your.peti-
page 4. ~ tioner was, and is erroneous, illegal and invalid, 
and your petitioner assigns the following as 
grounds of and the manner in which he is aggrieved by said 
assessment and payment of said inheritance tax. 
(a) The Chancery Coui~t of the City of Richmond had no 
power or authority to make the assessment above referred to 
in Exhibit "B", nor was any inheritance tax legally or prop-
erly assessable against your petitioner because the Act of the 
Legislature of 1910, which was the only ~uthority for the levy 
or assessment of any inheritance tax, was unconstitutional 
and was in .contravention of the provisions of Section 168 of 
the Constitution of Virginia. 
(b) No inheritance tax was or could be lawfully or validly 
assessed against your petitioner in 1927 under the provisions 
of the Act of 1910, because said Act was unconstitutional as 
ahove set out and also because said Act of 1910, which was in 
force a.t the time of the death of said S. G. Atkins (if ever in 
force), had been repealed by the provisions of the Act of the 
Assembly of 1918, above referred to; and hence, could have 
no force or vitality and could constitute no authority for any 
officer, court, board or other person or persons to assess any 
tax against your petitioner by virtue of the provisions thereof. 
(c) No inheritace tax could be legally or validly assessed 
against your petitioner under the provisions of the Act of 
1916 or Act of 1918, or any amendments thereof, because 
neither the said Act nor any amendments thereof were retro-
active and could have no application to the estate of persons 
who had theretofore, died, but applied only to the estates of 
persons thereafter dying, and said S. G. Atkins, having died 
in November, 1915, and his WILL then probated, whatever 
interest your petitioner took t~ereunder was then vested. 
(D) Neither the inheritance tax act of 1910 nor any amend-
James .Atkins Gregory v. Commonwealth. 19 
ment thereof authorized the Auditor of Public Accounts to fix 
the valuation upon the property passing to your 
page 5 } petitioner under the WILL of said S. G. Atkins, 
nor did it authorize the Auditor of Public Accounts 
to assess any tax against your petitioner, but on the contrary 
under the provisions of these Acts such determination of 
value and assessment of tax, if it could legally be made at all, 
could. only be made by the Judg-e Qf the Chancery Court of 
the City of Richmond, and said Judge of said Court made no 
determination of value and no assessment of tax against your 
petitioner, otherwise than is set out in the order of said Court 
filed herewith as Exhibit "B ". 
(e) There was no provision under the law in force in No~ 
vember and December, 1915, or under the Act- of 1916, pre-
scribing any method by which the value of an estate in re-
mainder should be determnied, and gave no person or tribunal 
the power to ascertain and determine the value of any such 
estate, and as a matter of fact no such determination of value 
for the purpose of an inheritance tax was made other than 
is set out in the order of the Chancery Court filed herewith 
as Exhibit "B'' and Exhibit "D". 
(f) . No ascertainment of ·the value of the property passing 
to your petitioner under the WILL of S. G. Atkins for the 
purpose of -assessment of a colatera! inheritance tax was ever 
authorized to be made by the Auditor of Public Accounts, and 
in making the assessment complained of herein the said Audi-
tor was acting without any warrant or authority or law in 
the premises. 
(g) There 'vas in December, 1927, no law which authorized 
the assessment of any inl1eritance tax against your petition 
for and on account of or in connection with the property or 
estate passing to your petitioner under the WILL of said 
S. 0 1• A tldns upon his death in 1915. 
Wherefore your petitioner prays that the Commonwealth of 
Virginia may be made a party hereto,' and that the assessment 
of tax made ·against your petitioner as aforesaid in December, 
1927, be declared erroneous, illegal and invalid, and 
page 6 r that the Commonwealth of Virginia be required to 
refund to your petitioner the amount paid by the 
Virginia Trust Company and charged to him of $5,720.77. 
And your petitioner prays for such other, further and general 
20 Supreme Court of Appeals of Virginia. 
relief as may h~ . appropriate in the preinises. And he will 
ever pray, etc: 
• r, 
I . • 
JAMES ATKINS GREGORY~ 
By Courise[ 
O'FLAHERTY & PITT, p. q~ . 
EXHIBIT ''A''. 
0 , • - • • '. • 
. In the name of God, Amen: I, .s. G. Atkins, of Richiriond; 
Virginia, being of sound mind and memory; ~hut reali~ing th~ 
uncertainty of life, do make and declare this to be my last 
'YILL and TESTA~fENT hereby revoking all WILLS at ariy 
time heretofore made by me. 
. . 
FIRST: I direct that all of my just debts be paid. 
.. I ' . • 
SECOND: I give. devise and bequeath to my sister,. Laura 
A. Gregory, widow. of. James A. ·Gregory, late of Mecklenburg 
County, Virginia, the suin of Twenty .. five thousand Dollars 
($25,000.00) in fee simple, to ·be paid over to ·her by my Execu-
tors hereinafter named as soon as p!'acticable after my death; 
to bear interest from date of my death, and to .be paid in pref-
erence· to all other legacies or ,devises herein made;. and it i~ 
my. earnest adviP.e· to my sister that .She will SO invest this 
money as that it shall be ·absolutely sa.fe, having. gr.eater re, 
gard for the safety .of the fund thari for the amount of income 
to be· derived therefrom. 
THIRD: I give, devise and bequeath to my Executors here-
inafter named,. as Trustees for my. niece, Helen Gray Greg~ 
or.y,. the daughter of my said sister, the sum of Twenty-five 
Thousand Dollars ($25,000.00), the. same t<;> be invested i11 
go.o<;l. and safe se~urities and the interest, dividends or in-
come therefrom to be p~id over. to .said .Laura .A .. Gregory, 
quarterly or semi-annually, to be us.ed and expended -for the 
benefit of the said Helen Gray Gregory- during .her minority, 
and thereafter to be paid over to the said Helen Gray Gregory 
in person, a~d the principal thereof to be paid over to her, the 
said Helen Gray Gregory, when she shall arrive at the age of 
twenty-five years. Should she die before attaining that age, 
the principal thereof and all income accruing. therefrom afte~· 
~er c;:l.eath shall pass to her children, if any, share and share 
alike. 
)] 
II 
II 
I II 
II 
IF 
1'1 
'-' 
James Atkins Gregory v. ·Commonwealth. 21 
FOURTH: I give devise and bequeath to my said Executors 
as Trustees of my nephew, James Atkins Gregory, the sum 
of Ten Thousand Dollars ($10,000.00), the same to 
page 7 ~ be invested in good and safe securities, and the in-
terest, dividends or income therefrom to be paid 
over to his mother, Laura A. Gregory, to be by her expended 
for his edur.ation and support until he a.ttains the age of twen-
ty-one years, or in case of his mother's death before he attains 
twenty-one years of age, to be paid over to a duly qualified 
Guardian to be expended for his education and support un-
til he arrives at that age, and thereafter the income, inter-
est or dividends on said principal sum to be paid to said 
James Atkins Gregory, and the said P,rincipal sum to be paid 
over to the said James Atkins Gregory when he shall arrive 
a.t the age of twenty-five years, but should said James Atkins 
Gregory die before attaining the age of twenty-five years, 
the said principal thereof and all income accruing therefrom 
after his death shall pass to his children share and share alike. 
FIFTH: I give, devise and bequeath to my aunt, Miss 
Rachel Atkins, the sum of Twelve Hundred and Fifty Dollars, 
($1 ~250.00) in tl1e event she survives me, but in the event of 
her nrior death I devise the said sum to my cousin Miss Sal-
lie Stewart. 
SIXTH: I W.ve, devise and bequeath to the children of my 
deceased brother, William T. Atkins, late of Boydton, Vir-
g-inia, the sum of Seven Thousand Dollars ($7,000.00), to be 
divided among them as follo,vs: 
To Mrs. Virginia Gray Reid, 
To 1\frs. Annie Saluda Wilkes, 
To Mrs. Fannie Bell Carson, 
To 1\frs. Edith Drew Pfeiffer, 
To Dr. H. L. Atkins, 
$2,000.00 
1,250.00 
1,250.00 
1,250.00 
1,250.00 
SEVENTI-I : All the rest and residue of my estate of every 
nature and kind whatsoever, I give, devise and bequesth to 
the Virginia Trust Company in trust for my said sister, Laura 
A. Gregory for her life, the same to be safely invested a.nd 
the interest, dividends and income therefrom to be paid over 
to my said sister for her use and benefit quarterly or semi-
annually during her life, and at her death the principal thereof 
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to be divided into two un-equal shares, one share 
·page 8 ~ of two-thirds of said principal sum to be held in 
trust by said trustee for my said niece, Helen Gray 
Gregory under like terms, conditions and limitations as are 
provided for in the third clause of this will in respect to the 
bequests therein made, which is a bequest for her benefit; 
but in case of her death before arriving at the age of twenty-
five years, to her children, if any, provided, however, that if 
she shall have already arrived at twenty-five years of age at 
the date of her mother's death, her said two-thirds of this 
principal shall be paid over to her and not held by said trus-
tees as herein provided; And the other one-third of said prin-
cipal sum to be held in trust ·by my said trustee for my said 
nephew, James Atkins Gregory, under like terms, conditions 
and limitations as are provided for in the Fourth Clause of 
this Will in respect to the bequests therein made, which is 
a bequest for his benefit; but in case of his death before ar-
riving at twenty-five years of ·age, it is a bequest to his chil-
dren, if any: provided, however, that if he shall have already 
arrived at twenty-five years of ag·e at date of his mother's 
death, his said one-third of tlris principal shall be paid over 
to him and not be held by said trustee as herein provided. 
EIGHTH: Should my estate, in winding up same, fall be-
low the amounts devised by the Second, Third, Fourth, Fifth 
and Sixth Clauses of this \VILL, I direct that preference of 
payment in full be given to the devisees made in the second, 
Third and Fourth Clauses to my sister, Laura A. Gregory and 
her children, Helen Gray Gregory and James Atkins Gregory 
over all devisees herein and to accomplish this end, that the . 
devises in the Fifth and Sixth Clauses of this WILL shall 
stand revoked and annulled ratably, or be entirely revoked 
and annulled, as may be necessary. 
NINTH: In the event of the death of either Helen Gray 
Gregory or James Atkins Gregory, the children of my said 
sister, before attaining twenty-five years of age, leaving no 
children living, the share of my estate devised to such de-
ceased child of my said sister shall pass tq the said 
page 9 ~ Laura A. Gregory, but if she be then dead, then it 
shall pass to the survivor of her said two children. 
TENTH: I hereby appoint my sister, Laura A. Gregory,. 
and the Virginia Trust Company at R.ichmond, Virginia, Ex-
ecutors of this my last WILL and TESTAMENT, and I 
request that no security be required of them or either of 
them upon offering to qualify as such on my estate, or of them 
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or either of them in respect to any trust devolving on them 
or either of them under this WILL. 
IN WITNESS whereof, I, the said 8-. G. Atkins, have hereto 
set my hand and seal this fifteenth day of June, 1904. 
Signed S. G. ATKINS, (Seal) 
Signed, sealed, published and declared by S. G. Atkins as 
and for his last WILL and TESTAMENT in the presence of 
us and each of us, at his request and in his presence, and in 
the presence of each other, have hereunto sunscribed our 
names as witnesses this 15th day of June, 1904. 
A. R. RICHMOND, 
Chancery Court Sec. 17/15 
Will Book 14, p. 290. 
Signed) JAMES B. PATTON, 
Signed) R. L. lVfEAGHER, 
Signed) J. BERNARD DONAHOE. 
page 10 ~ EXIIIBIT "B". 
CHANCERY COURT 0~, THE CITY OF RICHMOND. 
March 16, 1917, D. B .. 95, p. 439. 
In the 1\Iatter of assessment of collateral capital inheritance 
capital tax upon the real and personal estate of S. G. Atkins 
who died testate. 
Pursuant to law the Oourt doth assess the names of persons 
liable to a collateral inheritance tax, as legatees and devisees 
under the will of the late S. G. Atkins, of which the Virginia 
Trust ·Company and Henry C. Pfeiffer are Administrators, 
c. t. a., and doth determine and place opposite the name of 
each of said persons the amount or value of the real or per-
sonal property upon which the said tax is to be levied, and 
the amount of tax with which each of said persons is charge-
able, as follows: 
Helen G. 1\Ioore $25,000.00 $1,250.00 
James Atkins Gregory, $10,000.00 500.00 
It is further ordered that the Clerk do certify a copy- of 
this order to the rrreasurer of the City of Richmond, Virg1nia, 
and another copy to the Auditor of Public Accounts of Vir-
ginia. 
24 · . Supreme Court of Appeals of Virginia. 
page 11 ~ I. T. Form E. 
TAX-HOW PAID 
Note.-Personal Representa-
tive should remit to Auditor of 
Public Accounts, Richmond, 
Virginia, by check, pn)'ablc to 
order of Treasurer of Virginia, 
at any time within a year after 
decedent's death. 
COMMONWEALTH 
OF VIRGINIA 
PENALTIES 
Note.-If tax is not paid ·at 
expiration of one xear after de-
~edent's death 1% per month 
or fraction of month is added. 
If past due 120 days Auditor is 
EXHIBIT "C" 
INHERITANCE required by taw to place ac-
T, A vES count in hands of Sheriff or 
.nA. Sergeant for collection. 
(Section 44 of Tax BiD, as amended) 
STATEMENT DETERMINING TAX 
Estate of Samuel G. Atkins, (In remainder) Richmond City) 
Virginia Trust Company (Personal Representative), Dr. 
(See notes above) 
TO THE COMMONWEALTH OF VIRGINIA: 
Acting upon reports from the Personal Representative and the duly authorized 
Inheritance Tax Commissioner, and such other evidence as was submitted, the 
Auditor of Public Accounts of Virginia has ascertained the kinds and value of the 
assets of the above-named estate and the deductions thereon authorized by Jaw; also 
the amount of each distributive share thereof, and determines the Inher1tance Tax 
due the Commonwealth of Virginia, as follows: 
No. 1. Transfers, Grants, Gifts, etc............................. $ xxx 
No. 2. Real Estate located in Virginia. . . . . . . . . . . . . . . . . . . . . . . . . . xxx 
No.3. Tangible Personal Property............................. xxx 
No. 4. Monev. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xxx 
No. 5. Intangible Personal Property..... . . . . . . . . . . . . . . . . . . . . . . . xxx 
No.6. Life Insurance Payable to Estate........................ xxx 
Gross estate................. $ xxx 
Deduct Debts, Costs of Administration, and net Federal Estate Tax, 
if any....................................................... xxx 
Net estate.................. $440,038.72 
, I Distributive Ex- Net 
Beneficiary Class Share emption Amount Tax 
Class 
James Atkins Gregory B $146,679.57 $4,000.00 $142,679.57 $5,720.77 
Note: Under the tenns of the will the intere stoftbis b encficiarv ve stedonJuly 
28, 1919. Ite rec eives, upon the deat h of his m other, Mrs. Laura A. 
Gregory, one-thir d of th e net estate. The value s were ascert ained as of 
the date of vcstin g and the tax deter mined un dcr the law i n force at 
that time. 
Total XXX XX $146,679.57 $4,000.00 $142,679.57 $5,720.77 
I hereby certify the foregoing statement to be correct and in accordance with Jaw. 
JOHN T. SALE, 
Date Dec. 27, 1927. 
Acting Auditor Public Accounts. 
(For Classes, Rates, Exemptions, Etc., under the Law, See Other Side) . 
I 
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page 12} Dave E. Satterfield, Jr., Commonwealth Attorney, 
and E. M. Rowell, Clerk, 
Circuit Court of the City of Richmond. 
Please take notice that on December 22, 1928, I filed in 
the Clerk's Office of the Circuit Court of the City of Rich-
mond, Virginia, an application in writing under the short 
. style of James Atkins Gregory vs. Commonwealth of Virginia, 
praying fer relief from taxes erroneously charged and which 
have been paid. 
.Said application sets forth the manner in which this appli-
cant considers aggrieved. 
Please further take notice tha.t I shall present said appli-
cation to the Court at the Court Room, on the 6th day of 
March, 1929, at ten o'clock .A. M., or as soon thereafter as I 
can be heard. 
JAMES ATKINS GREGORY, 
By Counsel. 
A. B. DICI{INSON, 
ALLEN G. COLLINS, p. q. 
Service of the above notice is hereby accepted this 30 day 
of January, 1929. 
E. M. ROWELLE, 
Clerk of the Circuit Court of the 
City of Richmond. 
DAVE E. SATTERFIE·LD, Jr., 
Commonwealth Atty. 
page 13 } And at another day to-wit: At a Circuit Court 
of the City of Richmond, held. in the Court room of 
said City in the City Hall thereof on Wednesday, the 6th day 
of March, 1929. 
This day came the petitioner by his attorneys ana it ap-
pearing that due Notice of the filing of the Application has 
been accepted by E. M. Rowelle, Clerk of this Court and Dave 
E. Satterfield, Jr., attorney for the Commonwealth for the 
City of Richmond, it is ordered that this Application be dock-
eted. 
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And at another day to-wit: At a ~Circuit Court of the City 
of Richmond, held in the Courtroom of said City in the City 
Hall thereof, on Saturday, the 9th day of March, 1929 . 
. 
This day came again the parties by their attorneys and the 
evidence and arguments of counsel being heard, the Court 
t~kes time to consider thereof. 
And now at this day to-wit: At a Circuit Court of the 
City of Richmond, held in the Courtroom of said City in the 
City Hall thereof, on Tuesday, the 18th day of June, 1929, 
b¢ing the day and year first herein written.· 
This cause came on to be . heard on the 9th day of March, 
1929, upo!l the petition of James Atkins Gregory, the testi-
mony of witnesses taken in open Court and Exhibits, a.nd was 
argued by· Counsel. And the Court doth certify that Coun-
sel for the State Tax Commissioner who was the attorney 
designated by the Department of Taxation for the purpose, 
defended the Application of the said James Atkins Gregory 
for the correction of certain taxes assessed against him as 
set out in said petition, and the Court doth further certify 
that the following facts were proved upon such hearing 
namely: 
That S. G. Atkins died testate in the City of Richmond, 
Virginia, on November 30, 1915; that by the seventh para-
graph of his WILL he left all the rest and residue of his 
estate to the Virginia Trust Company to ,be held in trust, the 
income therefrom to be paid to testator's sister, 
page 14} Laura A. Gregory. during her lifetime and at her 
death one-third of sa.id residue was to be held in 
trust for a nephe,v, James Atkins Gregory, until he should 
attain the age of twenty-five, at which time the balance of 
said fund was to be paid over to him; that in the event of the 
death of James Atki:ns Gregory before reaching the age of 
twenty-five provision was made for the passage of the estate 
to other p.ersons; that James Atkins Gregory ha.d not at the 
time of the death of S. G. Atkins in November, 1915, arrived 
at the age of twenty-five years, but became twenty-five years 
of·age on July 28, 1919; that the inheritance tav law in effect 
at the death of S. G. Atkins was the Act of 1910 (Acts 1910, 
page 229;) that the WILL contained a number of specific be-
quests on account of the passage of which bequests the Chan-
cery Court of the City of Richmond assessed inheritance 
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taxes; that the Chancery Court did not make any assessment 
on account of the remainder vesting in James Atkins Greg-
. ory; that Laura A.. Gregory died in August, 1927, and there-
upon the Vir~inia Trust Company reported for assessment 
the remainder which had come into possession of James At-
kins Gregory upon the death of the life tenant; that such re-
port 'vas made to the Auditor of Public Accounts who was at 
the time of the report the officer designated by law to assess 
inheritance taxes; that on the 27th day of December, 1927, 
the Auditor of Public Accounts assessed James Atkins Greg-
ory with an inheritance tax amounting to $5,720.77 in accord-
ance with the report· of the Virginia Trust Company, and said 
tax was paid without protest by the Virginia Trust Com-
pany and charged by it to the account of James Atkins Greg-
ory. 
And the Court having taken time to consider said plead-
ings, testimony, exhibits and argument of counsel. 
·It Is Ordered that the application for the correction of the 
assessment of the taxes herein and for the refund of said 
taxes be and the same is hereby denied; to which judgment 
of the Court the said petitioner and applicant excepted. 
Transcript of the Record. 
GARLAND B. TAYLOR, D. C. 
Fee for Transcript: $7.00. 
I, Garland. B. Taylor, Deputy Clerk of the Circuit Court 
of the City of R.ichmond, do certify that the attorney for the 
defendant has had due notice of the intention of the plain-
tiff to apply for this transcript. 
Giv·en under my hand this 29th day of August, 1929. 
GARLAND B. TAYLOR, D. C. 
A Copy-Teste: 
H. STEW ART JONES, C. C. 
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